FLORIDA The Florida Justice Reform Institute Supports CS/HB

]USt ic e Ref Orm 837, Which Would Ensure Parties Timely Pursue

I NS T1T UT E Negligence Claims

Under current law, a four-year statute of limitations applies to negligence actions. In other words,
a party has to bring “[a]n action founded on negligence” within four years of the time that the cause of
action accrues (i.e., when the last element of the cause of action occurs). § 95.11(3)(a), Fla. Stat. Statutes
of limitation are designed and intended to encourage diligence in the prosecution of claims, eliminate the
potential of abuse from a stale claim, and ultimately foster certainty and finality in liability. See, e.g.,
Caduceus Props., LLC v. Graney, 137 So. 3d 987, 992 (Fla. 2014) (“Statutes of limitations are designed to
protect defendants from unusually long delays in the filing of lawsuits and to prevent prejudice to
defendants from the unexpected enforcement of stale claims.”); Hawkins v. Barnes, 661 So. 2d 1271, 1272
(Fla. 5th DCA 1995) (“The purpose of setting a fixed time limit on the right to assert a civil claim is to
encourage prompt resolution of controversies and to protect against the risk of injustice. . . . As to each
civil action, the applicable statute of limitations serves notice of a potential bar and provides a reasonable
time within which the plaintiff can initiate a claim.”).

Providing a four-year limitations period on negligence claims does not further those goals. A party
should know whether they have a claim for negligence within a time period far shorter than four years.
Indeed, other claims founded on negligence or similar principles, like professional malpractice claims and
wrongful death claims, apply a two-year rather than four-year statute of limitations. § 95.11(4)(b) & (d),
Fla. Stat. This would also be consistent with several states, including Alabama, Alaska, Arizona, Colorado,
Delaware, Hawaii, Idaho, Indiana, Kansas, Ohio, Oklahoma, Pennsylvania, Texas, and West Virginia,
which impose two-year statutes of limitations on most tort claims.'

Thus, the Florida Justice Reform Institute supports CS/HB 837, which in Section 3 would make
the statute of limitations period applicable to negligence actions two years:

95.11 Limitations other than for the recovery of real property.—Actions other than for
recovery of real property shall be commenced as follows:

(3) WITHIN FOUR YEARS.—

(a) An-action-founded-onneghigenee:

) An action relating to the determination of paternity, with the time running from the date
the child reaches the age of 15 majority.

(4) WITHIN TWO YEARS.—

(a) An action founded on negligence.

A chart outlining the statute of limitations applicable to claims in all 50 states from September 2014 is
attached.



